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THE TrRAGIC AND PREVENTABLE DEATH
oF Davip THomAS

avid Thomas' was born into alife of turmoil and discord in
Atlanta, Georgia on November 3, 1987. His mother, Anne,
gavebirthto her son at age 18 after many yearsof ingtitutionalization
for incorrigibility and mental illness. She was reportedly raped at
age 13inone of many ingtitutional placements. David’sfather | eft
thefamily early oninhislife, but not before sexually and physically
abusing both he and his younger sister. Anne Thomaswasin and
out of her son’slifefor much of the early years, debilitated by both
substance abuse and mental illness. As a troubled young adult,
she was self-described as an irresponsible parent. During this
time, David was cared for by his grandmother, Barbara Mitchell,
herself avictim of childhood sexual abuse. Ms. Mitchell tried to
become a stabilizing factor in hislife. However, asaresult of his
unsettled and dysfunctional early years, David experienced
learning difficultiesat school that were associated with delinquent
behavior.

Thefamily moved to Floridain 1991 and soon thereafter, when his
wrongful behavior escalated, David was sent to thefirst in along
series of mental health professionals. In April 1993, six-year-old
David was diagnosed with Attention Deficit Disorder and
Oppositional Defiant Disorder. The following year, he was taken
to the hospital on two occasionsfor possible Clonidine overdoses.
In July 1995, David was admitted to the psychiatric unit of alocal
hospital with diagnoses of Attention Deficit Disorder, Oppositional
Defiant Disorder, and Conduct Disorder. The following year, he
was placed in a residential substance abuse and mental health
treatment program. When hisbehavior deteriorated and he became
aggressive and uncontrollable, David spent timein the program’s
crisis stabilization unit and was diagnosed with a Psychotic
Disorder. Hewould returned to the same crisis unit two yearslater
inApril 1997.

Later in 1997, it was disclosed that David's aggressive behavior
now included multiple incidents of sexually acting-out behavior,
inappropriate sexual comments, and inappropriate sexual gestures.
Hewasonly 10-years-old. David admitted to having inappropriate
sexual contact with hisyounger sister, aswell as aneighborhood
child, ontwo occasions. When asked during aMay 1998 evaluation
whether he needed sex offender treatment, David responded that

!In order to avoid any further embarrassment to those cited in thisarticle,
all individual names have been changed. No other alterations have
been made.

“1 would be willing to go to the hospital for help....I know | need
sex offender treatment. | don’t want to be in any sex offender
program, but | guess that is where | belong right now.” David's
grandmother told theclinician that “thereis no way we can control
David. He needs 24-hour aday supervision and structure that we
cannot provide him. You turn your back for asecond and hejumps
the fence and is gone. We are afraid of what David might do to
someone or himself.” The clinician concluded the obvious, that
David had experienced multipleincidents of sexual and physical
abuse as a child, felt abandoned by his mother, and presented
with symptoms of Posttraumatic Stress Disorder. Based upon this
traumatic history, additional placement failures could be expected.
“David has already begun apattern of compulsive reenactment of
his own sexual traumaand his trauma of abandonment, by acting
out sexually on others and by creating situations in which heis
likely to beregjected,” the clinician concluded.

Three Springsof Daytona

Despite a recommendation for an out-of-home residential
program for sex offender treatment, such a placement was
not immediately forthcoming. Stranded on a waiting list for
placement and unableto return home, David began along odyssey
in Florida's juvenile justice system. On November 10, 1999, he
entered the Marion Regional Juvenile Detention Center, an 88-bed
facility in Ocala. The youth, seven days removed from his 12
birthday, would spend almost nine months in the facility while
awaiting aresidential placement. The superintendent of thefacility
would later admit that David never received any mental health
care during hisconfinement. On July 14, 2000, David wasadmitted
into Three Springs of Daytona, a 33-bed residential treatment
program for adol escent sex offenders operated under contract with
the Florida Department of Juvenile Justice and located in Daytona
Beach. Thetransitioninto the program did not go smoothly. David
received two doses of Thorazine (50 and 100 milligrams,
respectfully) on the first day as a result of assaultive behavior.
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Ten days later, he received another dose of Thorazine for self-
injurious and assaultive behavior, then two more daily dosesin late
July 2000. David began averaging three incidents per month of
assaultive and self-injurious behaviors. In August, a psychiatrist at
thefacility thought David might be suffering from Bipolar Disorder
and began to prescribe Depakote. David refused to eat for severa
daysin October. In November 2000 and February 2001, David was
placed on suicide precautions for self-injurious scratching and cuts
to hisarms. On March 11, he attempted to assault a Three Springs
staff member. Two weekslater on March 24, hewas again placed on
suicide precautions for self-injurious behavior. The next day, David
became angry and again tried to assault staff. He al so reportedly tried
to cut hiswrists.

After more than nine months of disruption, Three Springs officias
had seen enough. David was charged with assault and discharged
from the program on March 26. The discharge clinical evauation
stated that David cameto “treatment with significant emotional and
mental hedth interventions that appear to have had little impact on
hisbehavior and thought processes. Since hisarrival, heisminimally
invested intrestment and moreinterested in how to avoid thetrestment
process.” His diagnoses at discharge were Sex Abuse of a Child
(perpetrator), Conduct Disorder (childhood onset), Oppositional
Defiant Disorder, and Posttraumatic Stress Disorder (acute).

Volusia Regional Juvenile Detention Center

nMarch 26, 2001, David was escorted to the VolusiaRegional

Juvenile Detention Center (VRJIDC) in Daytona Beach,
located alittle morethan 400 yards from the Three Springsfacility.
The VRJIDC was a90-bed secure detention facility operated by the
state Department of Juvenile Justice. The length of stay normally
averaged 13 days. Upon arrival, David was processed and
subsequently assessed by Cathy Daton, a mental hedlth clinician
from Act Corporation, acommunity agency providing limited mental
health services at the VRIDC. Ms. Dalton’s initia screening found
that the youth was moderately depressed and feeling hopeless with
somesuicidal idestion. David was placed on “ sight and sound” suicide
precautionswhich, although not specifiedin policy, meant that facility
staff were required to both see and hear the youth at all times. Youth
on suicide precautions at the VRIDC were aso on lockdown status
and prohibited frominclusioninto regular programming. Ms. Dalton
next saw David eight dayslater onApril 2“at hisrequest.” Theyouth
pleaded withtheclinicianto“ get meout of Room 15. | can't degpand
I’m not going to hurt myself.” He was then placed on regular
supervision in asingle room. David met with Ms. Dalton four days
later onApril 6, again at hisrequest because he wasanxiousregarding
the uncertainty of his legal status. The following week, David
complained to the clinician about being assigned to a single room
and wastold it was due to the nature of his (sex offense) charge.

On April 27, David met with Ms. Daton “at his request.” He again
complained of being housed alone, stating that “I’ vehad dl | cantake
from beinginroomalone” and threatened to commit suicidein order
to gain a room change. The clinician viewed his behavior as
manipulative, but placed David back on “sight and sound” suicide
precautions. Ms. Dalton issued a written warning to VRIDC staff:
“Client ismanipulative, but hasissues severe enough to makeit very
possible that he will make an attempt that could be more than
superficial.” The following week, the youth saw Ms. Dalton again

after he began biting himself and banging his head against the wall.
The clinician recommended continued suicide precautions and
“counseling,” although no counseling had occurred or was
forthcoming.

OnMay 15, 2001, David requested to speak with Ms. Dalton because
“1 heard | might be going home and I'm pretty anxious about it. |
haven’t been home for two years, and | don’t know what to expect.”
He remained on suicide precautions. On May 21, David attended a
court hearing regarding the March 25 battery charge (reduced from
assault) and the judge ordered a psychiatric evaluation based upon
his escalating behavior. Not surprisingly, the evaluation found that
David wassignificantly depressed and felt hopel essabout hiscurrent
confinement. The diagnoses of Conduct Disorder and Oppositional
Defiant Disorder were confirmed, and the psychiatrist opined that the
youth might also be suffering from Bipolar Disorder and/or Major
Depression. Back at the VRJIDC, David continued to engagein self-
injurious behavior and was observed banging his head against the
wall, then loosdly tying part of his uniform around his neck on May
24.\VRIDC failed to notify Ms. Dalton of the slf-injurious behavior,
but David remained on “sight and sound” observation. Thefollowing
week, there were more suicidal threats and superficial cutting of his
arms. Suicide precautions continued. Ms. Ddton’s last session with
David was on June 11 when the youth lamented that “1 don’'t know
why sometimes | try to hurt myself.” The youngster remained on
“sight and sound” observation and the clinician gave David “some
affirmations to use when he's fedling like he wants to die.” Cathy
Datonleftthe VRIDC onduly 1, 2001 whenthe Department of Juvenile
Justice (DJJ) discovered she was unlicensed (see below). With no
Act Corporation mental health staff available, the VRIDC wasunable
to provide any on-site mental health services during the month of
July 2001.

Beginning on April 23, an audit team from DJJ s Bureau of Quality
Assurance had spent five days at the VRJIDC. Areas of ingpection
included the physical plant, security and safety operations, education
services, food services, and health care services. The audit team
found numerousdeficienciesintheprovision of mental hedth services.
Infact, inspectorsfound that, dueto limited funding, the provision of
mental health services by Act Corporation was generally limited to
intake screening. For example, comprehensive mental health
evaluations were not being performed on all youth who scored in
the high rangefor suiciderisk during theinitial screening process.
Intake screening was performed by an unlicensed mental health
worker. Treatment planning was virtually non-existent and often
limited only to youth detained for over 30 days. Youth admitted to
thefacility on psychotropic medicationswere not alwaysreferred
for further assessment and “there appears to be no single point of
contact at the facility to arrange for psychiatric appointments and
follow-up.” Theinspectorsalso found little, if any, communication
between medical and mental health staff. With regard to suicide
prevention, the audit team found that “the Suicide Prevention
Plan does not address suicide risk screening....On-going staff
communication is unclear. The Notifications [section] does not
clearly instruct staff on timeframesfor making notifications’

Back to Three Springs

On July 16, 2001, David underwent another court-ordered
psychiatric evaluation. He was again diagnosed with
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Attention Deficit Disorder and Oppositional Disorder, and was
probably also experiencing Bipolar Disorder. According to the
psychiatrist, David continued to bein great danger to himself and
others, and wasin need of long-term treatment. Two days|later on
July 18, the youngster was escorted across the VRJIDC grounds and
back to Three Springs of Daytona. Within amonth, David wasagain
engaging in out-of-control behavior and was cycling in and out of
thefacility’sisolation room. In oneincident captured on videotape on
August 11, hewas observed biting himself and cutting hisarms, and
then continuoudly kicking the window of the isolation room door.
Hetied a sheet around his neck and staffed enter the room and
removed the sheet, as well as his clothes. David eventually
calmed down and his clothes were returned, but he remained
on suicide precautions. In another memorable incident, David
was seen continuously banging his head on the isolation room
door for several minutes. Staff was seen observing the behavior
but appeared uncertain and frustrated as to how to respond.
David eventually collapsed from exhaustion and staff entered
the room. He was restrained and later assessed by the nurse for
injuries. According to aThree Springs psychological evaluation, the
youngster had elevated scores for depression, hopelessness, ange,
sexual conduct, and anxiety. His mental health was rapidly
deteriorating. On August 23, David cut hisarmswith glassand again
was placed in the isolation room on suicide precautions. Almost a
month later on September 17, David reportedly swallowed glassand
was escorted back to the isolation room. He then became angry
and held afolding metal chair intheair, threatening to throw it at
staff. He was subdued and began kicking staff. David was once
again charged with battery and discharged from the program.

TheFinal Transfer: David M eetsRachel Manning

avid was transferred back to the Volusia Regional Juvenile

Detention Center on September 17, 2001. During the intake
process, VRJIDC staff noticed that the youth had fresh cutson his
arms and hereported apast history of self-injurious behavior. He
was placed on “sight and sound” supervision and referred to an
Act mental health clinician for further assessment. The clinician
determined that although David was now denying any suicidal
ideation, based upon his recent history, he was still at moderate
risk for self-harm and would be downgraded to “close watch,”
requiring staff to observe David at 5-minute intervals.

The following day, David met with Rachel Manning, a new
unlicensed mental health clinician at the facility. Ms. Manning
began employment with Act Corporation in August and was
immediately assigned to the VRJIDC. During the session, David
confided that his prior self-injurious behavior was, for the most
part, related to “getting rid of emotional pain.” He denied any
current suicidal ideation. Ms. Manning concluded that the youth
was “attention seeking” and that his history of self-mutilation
was not related to suicidal intent. The clinician would later admit
that shewas unaware of the extent of David'smental health history.
Shealso had never reviewed the VRIDC medical files, Three Springs
records, nor even availableAct Corporation mental health records
from the youth’s previous VRJIDC confinement. She would also
later state requesting records “was not a major concern at the
time” and probably “something | had planned on doing, but had
not gotten to that stageyet.” Ms. Manning then discharged David
from suicide precautions.

A week later on September 24, David got into an altercation with
three VRIDC staff and yelled “1 have nothingto livefor.” Hewas
placed on suicide precautions and referred to Ms. Manning. In
the interim, David found a piece of metal and began cutting his
wrists. Helater told theclinician “1 tried to cut my wrists. | should
go right instead of left.” Ms. Manning concluded that the youth
had “self-mutilation with suicidal ideation,” but was again
“attention seeking.” She recommended that David be placed on
constant observation (with continuous supervision from an
assigned VRJIDC staff) until 6:00pm, then “sight and sound”
supervision for 72 hours. The recommendation was unclear asto
what level of observation, if any, David would receive after 72
hours. The clinician said she would assess the youth again in
three days, but the follow-up assessment never occurred..

Seven days later on October 1, David was observed hitting his
head against the table and biting hiswrist and leg. When seen by
Ms. Manning, the youth was in the fetal position on the floor. He
was placed under medical seclusion for 24 hours and continued
on sight and sound observation. When Ms. Manning saw David
again the following day, he appeared cam and stable. Theclinician
warned the youth that any further actsof self-mutilation would result
in permanent medical seclusion status. David signed a “no-harm
contract” agreeing not to engage in self-injurious behavior, and
remained on sight and sound observation.

For the next few weeks, David was seen by the nursing staff on
numerous occas onsfor somatic complaints (including stomach aches,
loss of appetite, sore throat, and back ache) and was involved in a
fight with another youth. Although he a so complained of “increased
stressors,” David wasnot seen by any menta health staff until October
24. Onthat date, David's behavior was seen as“cam and stable” by
Ms. Manning, who said that he“ had not had any significant incidents
in a whole month.” The clinician later admitted that she had not
reviewed the youth’s medical chart nor conversed with any medical
staff. Ms. Manning recommended that David be downgraded to close
watch status, requiring observation at 5-minute intervals. She aso
initiated atreatment plan with thefollowing goa: “ David will not cut
or attempt suicidewhileintheVRIDC Detention Center.” Ms. Manning
would later admit the document was not really atreatment plan and
that shewasuntrained to perform treatment planning. She also stated
that, although at the VRJIDC every day, “there was no reason to talk
with David on suicide precautions. No one brought any concernsto
me”

On October 29, 2001, Module C had several youth on suicide
precautions. David and another youth were each confined in separate
cells(No. 1 and No. 2) on closewatch status. Three other youth were
assigned to sight and sound observation in Cell No. 15. They were
being supervised by Detention Officer Paul Charles. It was his
first day of employment at the VRJIDC. One of the youth under his
supervision, James Farrier, was allowed out into the dayroom area
and, contrary to policy, was often unobserved. Jameswasalarge,
older youth with an intimidating demeanor. Throughout the day,
Jameswould periodically walk up to Cell No. 1 and threaten David
with “You'remine, boy” and hewould “get him” the next day. The
last encounter occurred at approximately 10:00pm.

Detention Officer Timothy Hanson was working the 3:00pm to
11:00pm shift in Module C on October 29. Although responsible
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for supervising up to 24 youth in the unit, Officer Hanson left
Module C without authorization several timesduring the shift. He
conducted some, but certainly not al, cell checks at roughly 10-
minute intervals that day. At approximately 10:38pm, Officer
Hanson conducted a cell check and observed David Thomas
sitting onthe cement slab in hiscell. Ten minutes|ater, the officer
left the unit prior to the end of hisshift. At approximately 11:00pm,
22 minutes after thelast cell check, Detention Officer Jake Holder
entered Module C to begin his shift. He walked up to Cell No. 1
and could only observe David's legs stretched out on the floor.
The officer assumed the youth was sitting with his back against
the door. The officer passed by the cell eight minutes later at
11:08pm and became suspicious when he observed the youth in
the exact same position. Officer Holder opened the cell door and
David's body fell into the dayroom. One end of atorn bed sheet
was tied around his neck, the other end attached to the hinge of
his cell door. The officer untied the ligature and placed the youth
in asupine position on the floor. An emergency was called, other
VRJIDC gteff arrived, and cardiopulmonary resuscitation (CPR) was
started by Officer Holder. According to observers, the victim's
body appeared stiff, an indication he had been hanging unobserved
for a considerable period of time. David Thomas was later
transported to the hospital by ambulance and pronounced dead
several hours later — four days short of his 14" birthday.

TheAftermath

Imost immediately after David'sdeath, the Office of Inspector
General (OIG) within the Florida Department of Juvenile
Justiceinitiated an investigation. Four monthslater in March 2002,
the OI G investigation was compl ete and investigators found that:

¢ Detention Officer Timothy Hanson improperly
supervised youth when, while working the 3:00 to
11:00pm shift, failed to consistently conduct 10-
minute checks of the housing unit; failed to conduct
5-minute checksof David'sroom; alowed atelevision
to beturned oninthedayroom after the detaineeswere
secured in their rooms; allowed a youth who was on
constant observation to exit his room, roam
unsupervised around the unit where he threatened
and intimidated David; and departed the unit without
permission prior to the end of his shift.

¢ Detention Officer Hanson engaged in improper
conduct when he submitted false reports by
documenting in the housing unit logbook that both
the 10-minute and 5-minute checks were performed
as required; and called in a false report to master
control reporting that he conducted a master count
when, in fact, he had not. Officer Hanson later
engaged in improper conduct when he did not
provide truthful information, while under oath,
during aninterview with Ol G investigators.

Detention Officer Jake Hol der, who wasworking the
11:00pm to 7:00am shift, improperly supervised youth
when he failed to check the housing unit log to
ascertain which youth were on special watch status.
Asaresult, Officer Holder failed to realizethat David
was on close watch status requiring observation at
5-minuteintervals.

Senior Detention Officer Harold Jacobs failed to
properly supervise his housing unit staff.

Nurse Margaret Gillespie failed to notify VRIDC
officials and the mental health clinician when she
observed that David had made numerous sick call
requests regarding frequent stomach aches, “feeling
stressed,” and not eating for several days. She also
did not notify Dr. William Wayne, the facility
physician, that David complained of stomach aches
for five consecutive days.

Dr. William Wayne failed to have David evaluated
by a psychiatrist after renewing his prescription for
Depakote.

Rachel Manning, the mental health clinician, did not
contact Nurse Gillespie in order to gaininsight into
David’'s medical condition prior to reducing his
observation status from sight and sound to close
watch. Ms. Manning also failed to discuss David's
case with her clinical supervisor. She also failed to
reguest any records from Three Springs, Inc. and/or
converse with that program’s psychologist regarding
David’'s mental health treatment. She was unlicensed
and had never previously worked with detained youth.

Alan Monahan, VRIDC Assistant Superintendent,
wasadministratively responsiblefor medical services
provided by a local hospital and mental health
services provided by Act Corporation. He was
unfamiliar with the scope of servicesrequired from
these health care providers. As a result of poor
communication between providers, as well as his
unfamiliarity with the required services, David did
not receive the required medical and mental health
services.

Peter Forest, VRIDC Superintendent, failed to ensure
the coordination of medical and mental health
services, resulting in David receiving inadequate
health care services. He also failed to address any of
the deficiencies previously identified in the April
2001 Department of Juvenile Justice’s Quality
Assurance Review.

Detention Officer Paul Charles failed to properly
supervise a youth on constant observation by
allowing himto exit hisroom and roam unsupervised
around the unit where he threatened and intimidated
David.

Both before and following issuance of the OIG report, numerous
corrective actions occurred in the Volusia Regional Juvenile
Detention Center asaresult of David Thomas'sdeath. First, there
wereseveral personnel actions. Detention Officer Timothy Hanson
resigned three days after the death in lieu of being fired; Rachel
Manning later obtained a“ provisional” license to provide mental
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health care,” but was laid off from Act Corporation in 2002;
Detention Officer Paul Charlesreceived awritten reprimand for his
actions on October 29, but was later fired from the VRIDC when
his probationary period of employment ended in September 2002;
and Peter Forest, VRIDC Superintendent, received a three-day
suspension for failure to coordinate the provision of medical and
mental health services to David. The superintendent would later
state that “I think almost all employees involved with David's
case received some type of disciplinary action.”

In January 2002, mental health services began to improve at the
VRJDC. A new contractor was hired to provide full-time mental
health, substance abuse, and crisis intervention services. Youth
detained over 21 days received a thorough mental health
assessment. A psychiatrist was contracted to be on-site four hours
per week to provide evaluations and monitor youth receiving
psychotropic medication. Act Corporation was retained to provide
full-time suicide risk screening, aswell ason-call crisis services.
However, the Act clinician working at the VRIDC was still
unlicensed.

With regard to suicide prevention, close watch status was
temporarily eliminated and all suicidal youth were placed on “sight
and sound” observation. Each suicidal youth was seen daily by
mental health staff. Communication was improved with regular
debriefings scheduled between each shift. Supervisors were
reguired to spend more time in the modules conversing with both
youth and staff; cell checks sheets and logs were scrutinized more
carefully. However, according to Bureau of Quality Assurance
review of the VRIDC conducted in June 2002, record sharing
remained aproblem. Auditorsfound that “ clinical recordsare not
available on-site and therefore, not part of the treatment record at
thefacility. Inlieu of this, referralsaremade. ....if treatment services
are needed, but usually with only limited information and often
without aclinical summary.”

TheL awsuit

I nApril 2002, thefamily of David Thomasfiled alawsuit against
the Florida Department of Juvenile Justice, Act Corporation,
Three Springs, Inc., and numerousindividual s employed by each
agency. Thelawsuit aleged that the defendants were both negligent
and deliberately indifferent to David Thomas, theresult of whichwas
the proximate cause of hissuicide. The case spanned more than five
years and thousands of pages of documents. The defendants paraded
morethan 10 expertsthrough the processto opinethat their respective
clientswereneither negligent nor deliberately indifferent “tothehealth,
safety and welfare” of David. Some defense experts, however, had
little hesitation in pointing fingers at other defendants. For example,
the expert for Act clinician Rachel Manning opined that she and her
employer “acted withinthe appropriate standard of careat al relevant
times,” and the suicidewoul d have been prevented had VRIDC staff
performed proper rounds. Theexpert for three VRIDC officersbelieved
Ms. Manning “acted improperly in removing David Thomasfor sight
and sound observation.” Another VRIDC expert opined Ms. Manning
provided grossly inadequate assessments and her decision-making
was poor, whereas the required close watch observation at 5-minute
intervals should have been staggered at 10- to 15-minute intervals.
Another expert for Rachel Manning stated that she was exempt from
both licensure and clinical supervision because she was working

under astate contract for Act, and DJJdid not provide enough mental
health resources at the VRIDC. An expert for the VRIDC
superintendent opined that the facility’s suicide prevention was
adequate and the lack of mental health services was not the
administrator’ sfault.

The plaintiff also had their share of experts to opine that David
Thomas's death was preventable and caused by the negligence and
deliberate indifference of various defendants. One plaintiff expert
organized their opinion into the following eight categories:

Training

The pre-service suicide prevention training curriculum utilized at
the VRJIDC was barely adequate. Developed by the DJJ and 2.5
hours in length, the manual lacked discussion of close watch,
mani pul ative/attention-seeking behavior, reasons why youth
engagein self-injuriousbehavior, or effective communication. The
poor training was exemplified by statements from several
personnel. For example, Detention Officer Paul Charles, who had
just graduated from the training academy and was working his
first day at the VRIDC when David died, believed that observation
of suicidal youth could be either sight or sound, and that only
mental health personnel could authorize suicide precautions.
Detention Officer Jake Holder, who discovered David hangingin
his cell after only observing his legs stretched out on the floor,
believed the requirement for cell checks was only to observe a
youth’sbody, not hisface. Officer Holder had worked at thefacility
for five years and only remembered post-academy suicide
prevention training being offered following David's death. Nurse
Margaret Gill espiedismissed David's somatic complaints and self-
injurious behavior as “manipulative,” and had never received
training on the relationship between perceived manipulative
behavior and suicide.

Most staff was unfamiliar with theVRJIDC suicide prevention policy.
Superintendent Peter Forest was not even sure there was such a
policy. The suicide prevention policy, eight pagesin length, was
descriptive of both constant and sight and sound observation,
but little else. The policy stated that “ each year every officer will

receive two (2) hoursof training from the Mental Health Agency.”

Such training was never provided on an annual basis, nor by the
Act Corporation. Rachel Manning was also unfamiliar with the
facility’ssuicide prevention policy, and had no specialized training
in conducting suiciderisk screening — her primary responsibility
attheVRIDC.

Screening/Assessment

David Thomas was on sight and sound observation almost
continuously from October 1 through October 24. Per DJJ policy,
he should have been transferred to alocal hospital for stabilization.
Yet David was only taken to the hospital to be pronounced dead.
Also contrary to DJJ policy, David never received amental health
evaluation at the VRIDC. Despite receiving psychotropic
medi cation (Depakote) for over ayear, he was never assessed by
apsychiatrist during nearly six monthsof confinementintheVRIDC
on two occasions, and the facility physician simply renewed the
prescription with a telephone order. An incredibly flawed policy
prohibited unlicensed Act personnel from diagnosing and
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providing treatment and individualized therapy, while alowing
them to downgrade and discharge youth from suicide precautions.

Communication

Contrary to both DJJand VRJIDC policies, a“mini trestment team”
comprising detention, mental health, and medical personnel was not
operationa at the facility. Although Ms. Manning completed a one-
pageform entitled “treatment plan” for David on October 24, shelater
admitted that the document was not a treatment plan, and she was
untrained to perform treatment planning. Personality conflictsbetween
NurseGillespieand Ms. Manning prevented effective communication
between medical and mentd hedth staff. Infact, thesetwoindividuds
never discussed David Thomas. According to Ms. Manning, “we
really had no occasion to speak to each other.” Medical and mental
health records at the VRIDC were not integrated and there was
confusion as to whether medical and mental health personnel had
access to each other’s file. Ms. Manning never talked to her Act
supervisor or David'sfamily (hismother and grandmother visited him
onaweekly basis) about hiscare, and never accessed hisprior mental
hedlth recordsfrom either Three Springsor Act, her employer. Finally,
there were no shift briefings between detention staff at the VRIDC,
and severdl officers claimed to be unaware that David was on close
watch status on October 29, the day of his death.

Housing

Contrary to DJJ policy that required rooms housing suicidal youth
to“beassuicide-proof aspossible,” Cell No. 1in Module C of the
VRJIDC was unsafe. The door hinges were not beveled, thus
allowing for the attachment of aligature. A few yearsearlier, another
youth had attempted to commit suicide by hanging himself froma
door hinge. The small dimensions of the door window created
blind spots and an obstructed view of the cell interior. David was
subjected to prolonged lockdown in hiscell for nearly six months
on two occasions, and often subjected to intolerable conditions
(e.g., prohibited from routine programming, water turned off in
cell, and harassment from an older youth).

Supervision

TheDJJand VRJIDC policy calling for threelevel s of observation
(constant 1:1, sight and sound, and closewatch at 5-minuteintervals)
was adequate; the supervision of David Thomas on October 29 was
grossly inadequate in that he was unobserved for 30 minutes (from
10:38pm to 11:08pm). Officer Hanson failed to consistently check
David's cell at 5-minute intervals throughout the shift, and Officer
Holder faled to determine if the youth was breathing during the
11:00pm check. Another officer allowed ayouth on sight and sound
status to leave his room and walk freely unobserved throughout the
unit. An observation log sheet with pre-printed 10-minutetimeintervals
was utilized to record 5-minute observations. Shift supervisors
provided inadequate supervision of line staff and rarely verified
observation logs. Although Ms. Manning complained to VRIDC
officialsthat detention officershad historically not observed suicidal
youth as required, she still downgraded David to close watch status
several days before his death.

Ms. Manning and other Act mental health staff failed to provide
daily assessments of David’s continued risk for suicide. During

his most recent 44-day confinement in the VRIDC — aperiodin
which he was on suicide precautions nearly every day — Ms.
Manning saw the youth on six occasions. When asked why daily
assessments were not provided, Ms. Manning responded that
“there was no reason to talk with David on suicide precautions.
No one brought any concerns to me.”

I ntervention

Not al VRIDC staff werecertifiedin CPR and first aid at thetime of
David's suicide. CPR was conducted on the youth by only one
officer, with other personnel appearing uncertain asto their roles.
That officer, Jake Holder, was not certified in CPR. TheApril 2001
audit by the DJJ's Bureau of Quality Assurance found that the
VRJDC policy regarding emergency response was vague, and the
rescuetool (utilized to cut aligature) referenced inthe policy was
not available to staff at the time of David’s suicide attempt.

Reporting

Detention Officer Hanson submitted fal se reports by documenting
in the housing unit logbook that both the 10-minute and 5-minute
checks were performed as required. He called in afalse report to
master control reporting that he conducted a master count when,
in fact, he had not. Officer Hanson later engaged in improper
conduct when he did not providetruthful information, while under
oath, during an interview with Ol G investigators. More than eight
months following David's death, Rachel Manning changed his
Act Discharge Summary on June 11, 2002 to include the following:
“Suicide assessment found youth to be at moderate risk. Youth
was recommended for close watch supervision. Supervision was
not conducted as recommended and youth completed suicide by
hanging himself from adoor hingeinhiscell at DJJ.”

Review/Follow-up

The VRJIDC suicide prevention policy did not addresstheissue of
the review/follow-up process that should be initiated following
any serious suicide attempt or suicide. Assistant Superintendent
Walter Bennett wasresponsiblefor quality assurance at thefacility
and he, as well as Superintendent Peter Forest, failed to initiate
any correctiveaction following theApril 2001 audit from the Bureau
of Quality Assurance. There was no reasonable explanation asto
why any of the corrective actions (e.g., increased staff training;
regularly scheduled staff debriefings; implementation of daily
suiciderisk assessments, mental health evaluations, and treatment
planning; multidisciplinary staff meetings; review of psychotropic
medi cation; etc.) taken following David's suicide could not have
been implemented prior to his death.

Closure

hecivil trial to determinewhich defendants, if any, wereliable

for the suicide of David Thomas's suicide was scheduled to
begin on January 29, 2008. Thetria date, however, was postponed
when attorneys for both sides started to negotiate a settlement in
the case. Several weeks later on February 25, 2008, the case was
officially closed when the various defendants (for the VRIDC and
Act Corporation) agreed to pay the family of David Thomas the
sum of approximately $1.2 million in settlement of thelawsuit. O
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ReviEw oF COMPLETED SUICIDESIN THE
CALIFORNIA DEPARTMENT OF CORRECTIONS AND
REHABILITATION, 1999 TO 2004

by
Raymond F. Patterson, MD and Kerry Hughes, MD?

O:jective: The purpose of this extended review is to assist
ealth care managers, clinicians, prison administrators, and
custody staff inidentifying and responding effectively to prisoners
who present asubstantial risk of suicidein theforeseeablefuture.
Methods: The California Department of Corrections and
Rehabilitation (CDCR) isthelargest state-operated prison system
inthe country, with acensusrange of 155,365 to 163,346 prisoners
between 1999 and 2004. The authors conducted areview of all 154
suicides that occurred in CDCR during this period and examined
several factors related to the suicide, including demographic
characteristics of the inmate, health care information, suicide
method, custody information, and emergency response. Results:
Theanalysisof trendsin thissix-year review reveal sthat prisoners
who completed suicide were similar to those who took their lives
in the community in age distribution and mental health factors.
The analysis also found that this group of prisoners who
committed suicide had other characteristics or commonalities
related specifically to their incarceration. Inthisreview 60 percent
of the suicideswerejudged to have been foreseeabl e, preventable,
or both. Conclusions. Although suicide is not predictable, the
terms “foreseeable” and “preventable” are used to indicate cases
in which the risk of suicide was elevated or events occurred that
should have triggered clinical or custodial reactions that would
have reduced the likelihood of completed suicide. This review
provides cluesto recognizeinmates at elevated risk and identifies
some of the health care practices and conditions of confinement
to consider for provision of an adequate suicide prevention

program.

This review examines prisoner suicides that occurred in the
CaliforniaDepartment of Correctionsand Rehabilitation (CDCR)
from 1999 to 2004. Thereview was conducted pursuant to Coleman
V. Schwarzenegger, a federal district court case decided in late
1995 in which the plaintiffs, a certified class of state prison
inmates, successfully challenged the adequacy of mental health
services available to them. The litigation culminated in the
appointment of aspecial master and a deputy master to oversee
the development and implementation of a constitutionally
sound mental health services program in CDCR. These persons
were appointed by the court to remedy constitutionally
inadequate mental health care and to promote other
constitutional requirementsin the program.

CDCR’s mental health services delivery system isintended to
provide reasonable access to screening, assessment, and

2This article previously appeared in Psychiatric Services, Volume 59,
Number 6, June 2008; 676-682. It is reprinted with permission of
the authors and the American Psychiatric Association, Copyright ©
2008 by the American Psychiatric Association.

treatment for prisonerswith serious mental illness. The mental
health services delivery system comprises severa levelsof care,
including the correctional clinical case management system (that
is, an outpatient program for prisoners within the prison setting),
the enhanced outpatient program (which consists of specialized
housing units with enhanced mental health treatments), mental
health crisis bed units with 24-hour nursing care (that is, an
infirmary setting) for suicidal prisonersor prisonersincrisis, and
acute and intermediate inpatient carein programs operated by the
California Department of Mental Health located withintwo CDCR
facilitiesand within hospital s run by the California Department of
Mental Health that are outside CDCR.

This review is not intended to provide a comprehensive analysis
of the mental health services and programs provided by CDCR.
Rather, it focuses solely on the suicides that occurred in CDCR
during the covered six-year span; on the recorded events before,
during, and after each suicidethat help facilitate an analysis of the
potential suicide risk; and on the clinical and custodia factors
relevant to each completed suicide.

Methods

he data on demographic characteristics, health care, and

custody presented in this study are based largely on
comprehensive reviews conducted at both institutional and
central-office levels by CDCR mental health, custody, and
administrative personnel. The compilation of the data collected
originally occurred as part of CDCR’sinternal process for the
review of individual suicides. At the direction of the special
master in the Coleman case in 1999, two court-appointed
psychiatric experts (the authors of subsequent annual
installments and this six-year study) collaborated in the
generation of the first annual suicide review.

The development of amore effective individual suicidereview
process became one of the early goals of the authors' annual
suicide reviews, and the process was influenced by the National
Commission on Correctional Health Care’s standards and
recommendations (1). Each annual review generated
refinements in the compilation and analysis of collected data,
which in turn contributed to substantive and procedural
improvements in suicide prevention policies and practices. All
of thistook placein astate correctional system that has adesign-
rated capacity of 79,477 beds and an annual population average of
159,893 for the six-year review period, exceeding therated capacity
by approximately 200% (2).

In addition to the suicide review documents prepared by CDCR
personnel, the authors also compiled data from prisoners’ health
and classification records, autopsy reports, and inmate suicide
notes (when available). These datawere further supplemented by
the observations and reports of the mental health experts in the
Coleman case and monitors at facilities where suicides occurred,
as well as by insights and information provided by counsel for
plaintiffsin the Coleman case.

The sifting of the available demographic data together with the
circumstances surrounding each death that were discernible from
the attendant records permitted the identification of some shared

—7—



characteristicsthat suggested a heightened potential risk of suicide
for some categories of prisoners. Similarly, aclose reading of the
historical clinical and custody documentation surrounding each
compl eted suicide helped identify some common clinical failures
and conditions of confinement that seemed to contribute to the
translation of the potential for suicide into reality.

Results

he third leading cause of death in U.S. prisons is suicide,

exceeded by natural deaths and deaths from AIDS (3). At
least six well-known demographi c characteristics of personswho
commit suicide are shared by the U.S. general population and the
incarcerated subpopulation, including age, gender, ethnicity, drug
and alcohol abuse, history of psychiatric treatment, and prior
suicide attempts (4,5). For the community, more than 90% of people
who die by suicide have acombination of thoserisk factors, such
as male gender and increasing age (4,5). For the incarcerated
population these risk factors are similar with the exception of the
highest rates of suicide being in the 31 to 40 age range because of
fewer numbers of inmates aged 41 and older. Theratesfor inmates
older than 50 are 9%, similar to the 14% ratein the community (4).
In prisons, such as the CDCR, younger inmates comprise the
majority of inmates, with declines in numbers over time. The
percentage of suicide reflects these declining numbers by age but
isconsistent with prevalencein the community (4,5). From 2000to
2002 state prisoner suicideratesranged from 13 to 14 suicides per
100,000 prisoners for every age group over 18 (6). Men are four
timesmorelikely than women to commit suicide (7). Non-Hispanic
Caucasian malesarethe highest-risk group (7). Therate of suicide
is highest among non-Hispanic Caucasian men, regardless of
whether they areinside or outside of correctional facilities (5,7).
Family conflict, bereavement, and loss of support are well-known
risk factors. First incarceration, which usually takesplacein ajail,
isawidely known risk factor, as described by Metzner and Hayes
(5,8) and others(6,9,10,11).

In contrast to society at large, where ready accessto ahandgunis
identified as a risk factor and handguns are the most common
method of suicide, hanging was the most frequently employed
method of suicidein custody found in thisand other studies. This
was not surprising in view of the crucial role played by areadily
accessible method. In the sample presented here, hanging was
employed in 85% of cases. This finding was consistent with
the literature on incarcerated populations (5,6,8) and with the
Missouri samples of completed suicides in prisons (N=37)
described by Daniel and Fleming (11), who found that hanging
was the most frequent method of suicide, employed in 81% of
cases.

Although the suicide rate in jails dropped more than 50%
between 1983 and 2002 in the United States, from 129 per 100,000
down to 47 per 100,000, as described by Mumola (6), jails
continue to have a much higher rate of suicide than prisons.
Suicideratesin state prisons also dropped, from 34 per 100,000
in 1980 to 16 per 100,000 in 1990, with further declineto 14 per
100,000 by 2004 (5-7,9).

Recently there have been indications that suicide rates among
Hispanics and suicide attempts among young African-American

men are rising nationwide (6). Regarding the incarcerated
population, non-Hispanic Caucasian inmates commit suicide at
the highest rate (96 per 100,000), compared with rates of 30 per
100,000 among Hispanicsin custody and rates of 16 per 100,000
among African Americans in custody (6). In the sample presented
here, the number of Hispanic menwho committed suicide approached
that of non-Hispanic Caucasians, while the number of African
Americanswho committed suicideremained low.

The body of literature on suicide risk factors suggests
hypotheses—some already codified in standards promulgated by
the American Correctional Association and the National
Commission on Correctional Health Care (1,12)—that should dlicit
keen interest among those charged with the care of incarcerated
individuals.

The accompanying tables provide graphic representation of the
demographic data collected during each of the six years covered
in the study.

The number of annual suicides occurring during the covered period
ranged from alow of 15in2000to ahigh of 36in2003. Onthebasis
of theinstitutional population of CDCR at the end of each of these
respective years, the suicide rate ranged from 9.3 per 100,000 to
23.1 per 100,000. The variability in the annual rate of suicidesis
tracked for each of the covered yearsin Tablel.

Thewide range of variability illustrates the pitfalls of comparing
annual rates of an event with a low base rate event in a small,
fluctuating population. Even with large samples, a minimum of
five years of data are needed for meaningful analysis because of
year-to-year variability and other factors affecting mental health
resources(10,11,13).

Table 1 also provides a breakdown of the annual end-of-year
overall CDCR population and the annual number of suicides per
year in each type of housing unit where prisoners resided at the
time of their deaths. Three different types of housing units were
examined: singlecell, administrative segregation or secure housing,
or mental health crisis bed. Single-cell units are defined as one
inmate per cell and can befor the general population or for inmates
with specialized needs. Administrative segregation and secure
housing units can have one or two personsinacell. Administrative
segregation consists of housing unitswhereinmates are generally
locked intheir cells 23 hours per day, for daysto monthsat atime,
and secure housing units are a“ super maximum” security setting
whereinmates are typically locked in their cells for 23 hours per
day for one to many years. Mental health crisis bed units or
outpatient housing units have one personin acell and have nursing
and clinical staff on the units 24 hours per day. The breakdown of
suicides occurring in single-cell housing in administrative
segregation or secure housing units and in the general population
(that is, nonspecialized housing units) isalso included in Table 1.
Thedataindicatethat 73% of all suicideswerecompletedinsingle
cells, while 46% of completed suicidesoccurredinsinglecellsin
administrative segregation or secure housing units and 12%
occurred in mental health crisis beds.

These findings regarding the importance of environmental
stressors unique to prison conditions, such asisolation, punitive
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Table 1

California Department of Corrections and Rehabilitation population, suicide rate, and housing and location of suicide

Sinf_l[lr-l::’” Administrative segregation Mental health
Total Suicide housing or secure housing unit crisis bed unit
]’upuhiﬁc:l: (at  suicides rate per
Variable end of year] (N=154) 100, (00 N T N G N %
Year
19949 160.8970 a5 153.5 20 S0 9 36 2 &
2000 160,855 15 9.3 12 80 8 33 0
2001 155,365 30 1493 25 83 12 10 [ 20
2002 155,089 23 13.9 15 68 6 27 1 3
2003 160,722 36 23.1 22 Gl 20) 3G 3 5
2004 163,346 26 159 22 85 19 73 3 12
Average 159,593 26 16.2 14 T3 12 46 3 12

sanctions, severely restricted living conditions, and acquisition
of new charges or imposition of an unexpected sentence were
consistent with previous reports (11,14,15). We found that the
conditions of deprivation in locked units and higher-security
housing were acommon stressor shared by many of the prisoners
who committed suicide. Liebling (16) found that recent punishment,
segregation, long or unexpected sentences, and high levels of
reported distress, including symptoms of depression and anxiety,
were reported by a sample of men who attempted suicide. In
Liebling's (16) sample of 50 cases, 24% had recently experienced
punishment or werein segregation and 22% had recently received
along or an unexpected sentence.

Among the 154 prisoners who committed suicide during the six-
year period, 149 (97%) weremale, and four (3%) werefemale. Sixty-
two (40%) were Caucasian, 55 (36%) were Hispanic, 25 (16%) were
African American, four (3%) wereAsian, and eight (5%) were of
another race or ethnicity. Seventy-three (47%) of the prisoners
who completed suicide were aged 31-40 years, 42 (27%) were 18-
30 years, 24 (16%) were 41-50 years, 14 (9%) were older than 50
years, and one (1%) was younger than 18 years.

The methods utilized by prisonerswho completed suicideincluded
hanging (N=131, or 85%), lacerations or exsanguinations (N=9, or
6%), overdose (N=5, or 3%), and other (N=9, or 6%).

Table 2

Mental health history of persons who committed suicide in the California
Departinent of Corrections and Rehabilitation

Frevious suicidal
activity

Previous mental
health treatment

Mental health case-
Total load at time of death

suicides

Variable  (N=154] N o N o N o
Year
1999 25 16 64 18 72 17 65
2000 15 b 53 11 73 11 73
2001 30 16 53 22 73 19 63
2002 22 10 45 14 64 12 55

20053 36 23 64 27 ] 15 30
2004 26 13 5l 20 T 15 35
Average 26 14 54 19 73 15 3%

Among prisonerswho compl eted suicide during the six-year period,
73% had a history of mental health treatment, and 62% had a
history of suicidal behavior or statements. The breakdown of these
numbersfor each year isprovided in Table 2.

Among the 154 suicides completed during the covered period, 87
(56%) involved prisoners on the mental health caseload. Table 3
providesthe breakdown. One caveat: prisoners housed in amental
health crisis bed unit or a Department of Mental Health inpatient
program may have been at any level of care beforetheir placement
in those beds, including “none.” The level of mental health care
for the 87 prisonersincluded in the CDCR mental health casel oad
at thetime of their suicides was asfollows: five (3%) were at the
Department of Mental Health inpatient (hospital) level of care;
two (1%) were at acrisislevel of CDCR care (in amental health
crisis bed unit, outpatient housing unit, or transitional care unit);
27 (18%) werein the enhanced outpatient program; and 53 (34%)
were in the correctional clinical case management system
program.

These findings are consistent with Daniel and Fleming’s ten-
year review (11) of prison suicidesin Missouri. Thesefindings
point to the need for thorough suicide risk assessment of
prisoners who appear to be relatively high functioning or who
are found not to bein need of ongoing mental health treatment.
In the group of suicides presented here, 59 (38%) were not in
need of mental health treatment (as determined by the CDCR
clinical treatment staff), a percentage that was higher than Daniel
and Fleming's finding that nearly 30% of the prisoners who
committed suicide over aten-year period in Missouri presented
with no mental health problems (11). For eight (5%) inmates,
mental health treatment status was unknown because of missing
data. In our California sample, like the Missouri sample, the
prevalence of prior treatment was higher than current need for
treatment. Both findings reflect a well-known indicator of
elevated suicide risk in society at large—that is, history of
psychiatric treatment. A total of 112 of 154 (73%) of the persons
who committed suicide in our sample had ahistory of psychiatric
treatment; however, 101 of the 112 (90%) had axis | diagnoses.
Seventy-three percent of the total Missouri sample had been
diagnosed as having an axis | disorder at some point in the past,
and 66% of our total sample had adiagnosisof an axis| disorder at
some point in the past (11).

Also reviewed were emergency responses to inmates who were
unresponsive when they were discovered and who subsequently
were determined to have committed suicide. Thereviewsfocused
on the timely initiation and continuation of cardiopulmonary
resuscitation (CPR) by first responders. Policy requiresthat CPR
be initiated and continued with very few exceptions, exceptions
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Table 3

Level of care received by persons who committed suicide in the California Department of Corrections and Rehabilitation

Correctional
clinical case
IIEADAECIe it

Enhanced
outpatient

Mental health ori-
sis bed, ontpatient
liousing unit, tran-

I)E'PEIITIHQ‘[IT of

system program sitional care unit Mental Health None Unknown®
Total
Variable suicides N % N B N % N % N % N G
Yeuar
1999 25 10 40 A 24 1] —_ 1] — b 32 1 A
2004 15 4 27 3 20 0 — 1 7 0 —_ 7 17
20011 30 7 23 6 20 0 3 10 14 47 0
20002 22 ] 41 0 —_ 4] —_ 1 5 12 5] 0 —_
20003 36 16 14 f 17 2 [ ] - 12 a3 0 —
2004 26 7 27 § 23 0 1] 13 50 0
Total 154 53 34 27 15 2 1 5 3 59 35 5 5

o Unknown hecanse of missing data.

such asthe presence of rigor mortis, lividity, or obvioustrauma,
such as severe head injury or decapitation. For the six-year
review period, CPR was performed in atimely and appropriate
manner on 107 inmates who committed suicide (69%), CPR was
not performed in atimely and appropriate manner on 42 inmates
(27%), and it could not be determined onthe basis of the available
documentation whether CPR was performed in a timely or
appropriate manner on five inmates (3%). These results are
presented by year in Table 4.

Sixty percent of al the suicides covered in this six-year period
were either foreseeabl e or preventable, and some were both. The

Table 4

(3;11'{|i0pu||nm|-.1r}' resuscitation (CPR) p[’rl‘(}rmml on persons who committed
suicide in the California Department of Corrections and Rehabilitation

but isnot limited to, situationswhereinmatesreport self-injurious
behaviors or threats but do not receive appropriate eval uation or
treatment, are not transferred to a more clinically appropriate or

Table 5
Foreseeable or preventable suicides in the California Department of
Corrections and Rehabilitation

Unable to
determine

Not foreseeable
ar prev entahle

Foreseeahle or
pre ~ventahle

Total

Variable suicides N G N % N G

Year
1999 25 8 32 6 24 11 kS|
2000 15 11 T3 3 20 1 7
2001 30 14 47 13 43 3 10
2002 22 10 45 12 35 0 —
2003 36 29 81 7 149 [}] —
20104 26 21 S1 5 19 0

Total 154 93 Gl 16 30 15 10

CPR performed CPR not performed  Unknown
Total

Variable suicides N % N G N e

Year
19949 25 15 () 5 32 2 5
2000 15 11 73 4 27 0 —_
20011 30 20 67 9 30 1 3
M2 22 16 e 6 27 0 —
2003 36 29 51 51 14 2 6
20004 26 16 (2 10 38 0

Total 154 107 (3] 42 27 3 3

term “foreseeable’ refers to cases in which aready known and
reasonably available information about an inmate indicates the
presence of a substantial or high risk of suicide that requires
responsive clinical, custody, or administrative interventions to
prevent self-harm. The term foreseeable is not to imply
“predictable,” because suicide is not predictable, but rather to
refer to the presence of an elevated risk to substantial or highrisk,
which requires appropriate clinical or custodial intervention or
monitoring.

The term “preventable” applies to situations where if some
additional information had been gathered or some additional
interventions had been undertaken, usually asrequired in existing
policies and procedures, the likelihood of a completed suicide
might have been substantially reduced. The concept includes,

safe environment, or fail to receive appropriate lifesaving
procedures, such astimely CPR. Table 5 showsthe breakdown of
foreseeable and preventable suicides by year. Magjor contributing
factorsin foreseeable or preventable deaths included inadequate
clinical assessments, inappropriate interventions, incomplete
referrals, missed appointments and appointments that were not
rescheduled, unsupported diagnoses, failure to review records,
assignmentsto inappropriate levels of mental health care, failure
to provide protective housing, and the provision of inadequate or
untimely resuscitation efforts. In numerous cases, multiple such
factors contributed to the outcome.

Discussion

Duri ng the period covered by this review, both the scope and
quality of CDCR’sreview processimproved significantly. In
1999 psychological autopsies were rarely included in reviews,
and many of the psychological autopsies were conducted by
personnel who wereclinically involved directly or indirectly with
the specific inmate who committed suicide. By 2004 clinicians not
involved in specific inmates’ care and treatment had performed
psychological autopsies for all inmates who had committed
suicide. In 1999 the special master’s reports recommended
improvementsin thereview processthat included clarification of



the dutiesof locd reviewers, mandated timeframesfor completion of
reviews, and the development of corrective action plans. Subsequent
procedural recommendations focused on specific timelines for the
preparation of responsive corrective action plans by ingtitutions.

The review process did not focus solely on procedural elements.
From the beginning of the study period the annual review helped
prompt substantive changes and improvementsin suicide prevention
policy and practices, including, for example, requirementsfor increased
clinical monitoring of prisonersin high-security units, both for those
who were and for those who were not on the mental health casel oad;
the development of clinical and custody follow-up monitoring
regimensfor suicidal prisonersdischarged from mental hedlth crisis
beds and their alternatives; the effective provision of group therapy
for prisoners on the mental health caseload in administrative
segregation units; the development of routinely administered
suicide risk assessments; efforts to keep suicidal prisoners out of
cells with heating, ventilating, and air conditioning vents with
large-mesh screensto facilitate hanging; aban on the substitution
of video monitoring for the personal observation of prisonerson
suicide watch; and the development and implementation of
improved CPR policiesand practices.

The suicides by four female inmates and the sharp rise in the
number of suicides in locked units, particularly administrative
segregation, led to greater attention to both areas. Failureto usea
suicide risk assessment instrument as required by departmental
policy wasafactor in thefemal e suicides, and corrective measures
weretaken. Therising rate of suicidein administrative segregation
initiated a two-year effort to analyze the causes and prescribe
remedies. The latter have included, among other initiatives,
custody monitoring of new arrivals at 30-minute intervals,
preplacement mental health screenings, better tracking of history
of suicidal behavior, easing of property restrictionsfor protective
custody prisoners, and improved physical safety in cellsfor newly
arrived prisoners. Several of these remedieswere based upon data
indicating that suicides occurred most often within three weeks of
a prisoner’s placement in an administrative segregation unit. In
the Californiacases, 39 of 74 (53%) of the suicidesthat occurredin
administrative segregation or secure housing units occurred within
three weeks of placement. Individuals housed in administrative
segregation and secure housing units are more isol ated than those
in the general prison population, and these housing changes may
represent a very different and stressful environment for inmates
as they are placed in these environments because they incurred
charges or for safety and protective custody reasons (typically
these environments involve 23 hours per day in cell confinement
with some exceptions for out-of-cell time for yard activities and
showers).

Conclusion

Over the six years of the study, the suicide review process has
identified characteristics that ought to draw the attention of
staff to certain categories of prisoners, including the following:

¢ Prisonerswith ahistory of serious mental illness

¢ Prisonerswith ahistory of suicide attempts

¢ Prisoners housed in a single cell, particularly in
administrative segregation or a secure housing unit

¢ Prisoners expressing safety concerns with
associated anxiety and agitation

¢ Prisonerswith serious medical concerns

¢ Prisonerswith both severe personality disordersand
coexisting mental illness

¢ Prisoners whose legal status has undergone
significant change—for example, individuals
returning from court after denial of appealsand those
receiving third-strike determinations or other
additions to their sentences

¢ Caucasian prisoners, although the number of
suicides among Hispanic prisonersincreased rapidly
during the six-year period.

The above categories may help identify prisoners who might
warrant focused attention. CDCR’s experience with completed
suicides over the study period highlights both clinical practices
and physical conditionsthat ought to be addressed, including the
following:

¢ Thefailureof clinical staff to refer potentially suicidal
prisoners to programs with more intensive
monitoring and care

¢ The provision of prompt and adequate access to
higher levels of monitoring and care to prisoners
identified as potentially suicidal

¢ The elimination of physical safety deficiencies in
cells and other housing for prisoners most at risk of
suicide—for example, large mesh vents or other
protuberances regularly used for hanging

¢ Thelack of adequate confidential interviewing space
in most high-custody housing units, which inhibits
the ability and willingness of potentially suicidal
prisonersto communicate effectively with clinicians
about their risk of suicide

¢ Clinicians failure to review fully and carefully
available documentation, such as health and
classification records, for indices of prior suicidal
activity or ideation

¢ Thetimely completion of al of the documentation
associated with the institutional or departmental
elements of the suicide review process, including
the documentation of implemented remedies and
adverse personnel actions

This review suggests the following recommendations and
considerationsfor correctiona administrative, clinical, and custody
staff membersto assist in their effortsto establish and manage an
effective suicide prevention program:

¢ The development and timely implementation of
effective policies and procedures

¢ Training and supervision of all staff regarding
adherence to policies and procedures

¢ Development and implementation of a systematic
quality management process with review of all
completed suicides

¢ Useof screening criteria, clinical rounds, and timely
access to care for inmates in isolated conditions of
confinement, especially administrative segregation



¢ Accessand timely transfersto higher levels of care
when indicated

¢ Provision of atimely and complete emergency
response system, including CPR, first aid, and
transfer tomedical unitsor facilities

¢ Consideration of the impact of overcrowding and
staffing deficiencies.

Prisonsand prison life create enormous stress, evenfor individuals
who are mentally healthy. The strain for offenders with mental
illness, who are often both fragile and intensely vulnerable,
sometimes exceedstheir ability to cope. One surpassingly critical
purpose of mental health services in prisons is to help identify
such individuals for intervention and provide the monitoring,
treatment, and physical safety needed for their survival. Thisreview
attemptsto provide some clues about recognizing prisoners most
at risk of suicide and to identify some of the failed practices and
inadequate conditionsthat often combineto prevent the provision
of adequate protection and treatment. Thisreview identifies severa
risk factors, as well as necessary administrative, clinical, and
custody staff involvements and responsibilities for an effective
suicide prevention program.
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News FrRoM AROUND THE COUNTRY

ered below arebrief storiesregarding inmate suicide, offenders
ith mental illness, and other related topics that have recently
occurred and/or been reported throughout the country.

New York

he SHU Exclusion Law, signed into law on January 28, 2008 as

Chapter 1 of the Laws of 2008, expands and makes permanent
through statute many of the provisions of aApril 2007 settlement
agreement entitled Disability Advocates, Inc. v. Office of Mental
Health, et al [02- CV-4002 (S.D.N.Y.)] The settlement agreement
attempted to balance the need for treatment of inmateswith serious
mental illness with the need to maintain safety in correctional
facilities, particularly in relation to thoseinmatesfacing disciplinary
proceedings and possible Special Housing Unit (SHU) placement.

According to the agreement and the new law, an inmate has a
“serious mental illness” when he or she has been determined by a
mental health clinician to meet at | east one of thefollowing criteria:

1) heor shehasacurrent diagnosis of, or is diagnosed
at the initial or any subsequent assessment
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conducted during the inmate’s segregated
confinement with, one or more of thefollowing types
of Axis| diagnoses, as described in the most recent
edition of the Diagnostic and Statistical Manual of
Mental Disorders, and such diagnoses shall be made
based upon all relevant clinical factors, including but
not limited to symptoms related to such diagnoses:

schizophrenia (all sub-types),

delusional disorder,

schizophreniform disorder,

schizoaffective disorder,

brief psychotic disorder,

substance-induced  psychotic

disorder (excluding intoxication and

withdrawal),

¢ psychotic disorder not otherwise
specified,

¢ major depressivedisorders, or bipolar

disorder | and I1;

* S O 6 oo

he or she is actively suicidal or has engaged in a
recent, serious suicide attempt;

he or she has been diagnosed with amental condition
that isfrequently characterized by breaks with redlity,
or perceptions of redlity, that lead the individua to
experiencesignificant functional impairment involving
actsof self-harm or other behavior that have aserioudly
adverse effect on life or on mental or physical health;

he or she has been diagnosed with an organic brain
syndrome that results in a significant functional
impairment involving acts of self-harm or other

UPDATE
ONTHEINTERNET

Recent issues of the Jail Suicide/Mental Health Update are

now available on the Internet at:
Www.ncianet.org/suicideprevention

Check usout on theWeb!

WwWw.ncianet.or g/suicideprevention

Other jail/juvenile suicide prevention and jail mental health
resources, including several recent articles by Lindsay M.

Hayes, can be found at the following web sites:

www.hhpub.com/journals/crisis/1997
WwWw.nicic.org
www.ncjrs.org/html/ojjdp/jjjnl_2000_4/sui.html
www.omh.state.ny.us/omhweb/forensi ¢/suicide.htm

www.pbstandards.org/ResourceSection.aspx?id=4

behavior that have a seriously adverse effect on life
or on mental or physical health;

5 he or she has been diagnosed with a severe
personality disorder that is manifested by frequent
episodes of psychosis or depression, and results in
asignificant functional impairment involving acts of
self-harm or other behavior that have a seriously
adverse effect onlife or on mental or physical health;
or

6) he or she has been determined by a mental health
clinician to have otherwise substantially deteriorated
mentally or emotionally while confined in segregated
confinement and is experiencing significant
functional impairment indicating a diagnosis of
serious mental illnessand involving acts of self-harm
or other behavior that have a serious adverse effect
on lifeor on mental or physical health.

According to the requirements of the settlement, virtually all
inmateswith serious mental illness confined to a Special Housing
Unit (SHU) for an aggregate disciplinary sanction of morethan 30
days will receive between two and four hours per day, five days
per week, of structured, out-of-cell therapeutic programming and/
or mental health treatment, in addition to exercise. As detailed
below, the state Department of Correctional Services (DOCS) will
construct and operate a 100-bed Residential Mental Health Unit
(RMHU) within an existing housing unit whereinmate parti ci pants
will receive at least four hours per day of out-of-cell treatment
and programming. Congregate exercise will be permitted for
certain inmates and will count toward out-of-cell therapeutic
programming for those who qualify. The heightened level of
care will become fully operational once the appropriate
programs and facilities are completed (anticipated in March,
2009). At that time, inmates with serious mental illness who
receive disciplinary sanctions will be offered the heightened
level of care and transferred to an appropriate program within
30 days.

Further, inmates subject to Keeplock (i.e., segregation located
in general population housing units) confinement of more than
60 days, and who are serving that sanction in a separate
Keeplock unit, will get at least two individual, out-of-cell clinical
sessions per month in a private setting with their primary
therapist, and one such session with an OMH psychiatrist
or nurse practitioner. A mental health and suicide prevention
assessment will be conducted upon assignment to SHU and
designated Keeplock units. Such inmates will receive
preference for the Intensive Intermediate Care Program (11 CP)
at Wende Correctional Facility and will be eligible for the
RMHU.

As a general rule, SHU or Keeplock confinement will not be
imposed on inmates who display self-harming behavior or
threats of self-harm.

OMH will striveto limit observation cell (or crisis stabilization
unit) stays to four days, although clinical determinations will
guide length of stay. For stays longer than a week, the Central



New York Psychiatric Center (CNY PC) director or designee must
be consulted. Clinical staff will see inmates confined in
observation cells five days per week in an interview room
outside the cell, unless that would pose an unacceptable
security risk, and nursing staff on two shiftswill seetheinmates
every day.

According to the settlement agreement, DOCS conducted an
initial one-time, systemwide review of inmates with serious
mental illnessin SHU or Keeplock confinement to identify those
whose confinement sanctions should be reduced and those
who can be safely housed and treated elsewhere. Regular
reviews of suchinmates’ housing statuswill occur at |east every
90 dayswith an eyetoward lessrestrictive housing if clinically
appropriate and not a threat to safety or security. Correctional
facility superintendents and OMH staff will review, on an on-
going basis, disciplinary sanctions for inmates with serious
mental illness. A Central Office Committee made up of high-
level staff from DOCS and OMH will meet twice a month to
conduct two-hour video conference meetings with correctional
facilities’ Joint Case Management Committees, on a rotating
basis, to review the disciplinary sanctions of inmates with
serious mental illnessin SHUs and their clinical treatment, and
to ensure that the settlement requirements are being
implemented as envisioned.

Where mental health was an issue in a disciplinary hearing,
facility superintendents will conduct an automatic review in
consultation with OMH within a week of the hearing for any
inmate who receives a SHU confinement order of more than 60
days — or whose accumulated SHU or Keeplock confinement
sanctions reach more than 120 days.

To accommodate the alternative housing needs for inmates with
serious mental illness, DOCSis converting an existing housing
unit at Marcy Correctional Facility to a100 single-cell RMHU
to provide heightened level of care for inmates with serious
mental illness serving disciplinary sanctions. Double-celling
will be permitted if OMH determines it to be therapeutically
beneficial to the inmates. DOCS will also expand its Special
Treatment Program (STP) and Intermediate Care Program (I1CP),
adding 90 STP beds to bring thetota to 133, and 91 ICP bedsto
supplement the previoudly existing 572. DOCS is aso creating 215
Trangitional 1CP beds to assist inmates with serious mental illness
transition to general population units.

DOCS is aso constructing open therapeutic cubicles for group and
individual therapy sessionsand somesmall classsoomwork to enhance
visihility and communication. Theagency isreplacing solid cell doors
inthe RMHU, STPs, SHUs and designated K eeplock cellswith new
security doorsthat allow morevisibility and communication between
inmates and staff. Finally, OMH is adding a 20-bed hospital ward at
the Central New York Psychiatric Center for DOCSinmates.

The cost for this comprehensiveinitiative is expensive. Thisyear's
budget includesmorethan $50 millionfor construction, and $2 million
each to the state OMH and the DOCS for staffing. Next year's
budget will include an additional $12 million, with $19 million
added the following year and $29 million in 2010-11 to fully
implement and maintain the program.

Montana

Montanacivil rights group on Monday publicized awithering

report detailing atwo-year probe into the mistreatment and
abuse of amentally ill woman at the Missoula County Detention
Facility. The basis for the investigation is the July 2006 pepper-
balling of an inmate who — after her arrest on a misdemeanor
charge of disorderly conduct — was shot a half-dozen timeswith
a pepperball gun while detained in a maximum-security holding
cell. Detention officers, failing to recognize her mental illness, then
strapped the woman into a restraint chair for 44 minutes before
decontaminating her.

Disability Rights Montana, formerly the Montana Advocacy
Program, is a private nonprofit law firm required by the federal
government to stand up for the rights of people with disabilities
and investigate all egations of abuse or neglect. Believing jailers
treatment of the 24-year-old Missoula woman violated, among
other statutes, Montana's Diversion Law, which is designed to
prevent people with mental illness from being jailed on minor
charges, the advocacy group began investigating the incident.

The 25-page report refers to the never-publicly named inmate as
“Adele,” and includes among her many disabilities psychotic
disorder, mild retardation, fetal alcohol syndrome and post-
traumatic stress. The report goes on to describe a “cascade of
events which violated Adele’s rights under Montana’s
Constitution, statutes, and multiplejail policiesand procedures.”

Adelewasarrested late on July 1, 2006, for amisdemeanor charge
of disorderly conduct, which carries a bail amount of $100. She
was initially arrested at St. Patrick Hospital after falling into a
dispute with emergency room personnel who refused to treat her,
thereport states. According to thereport’sfindings, jail staff failed
to screen Adele for mental illness when she arrived; violated its
own poalicies, including one defining the circumstancesin which
non-lethal weapons such as a pepper-ball gun may be used;
committed assault on an inmate; and violated the Montana Elder
and Persons with Developmental Disabilities Abuse Prevention
Act, which requireslaw enforcement and other public officialsto
report instances of abuse to one of several government agencies,
such as the Department of Health and Human Services.

Instead, officials remained mum about the incident until veteran
jailer Mike Burch, who thought the use of force was excessive,
leaked a report detailing the incident to the Missoulian. Burch
wasthreatened with prosecution and ultimately fired for disclosing
“confidential criminal justice information,” a decision made by
Missoula County Sheriff Mike McMeekin after an FBI report
concluded that the inmate’s civil rights had not been violated. In
May 2007, Burch died of aheart attack.

Although the group intended to release its findings and
recommendationsin March 2007, theinvestigation was* hindered
and slowed,” duein part to resistance from McMeekin and other
jail officials, the report states. “The sheriff’s office consistently
delayed or refused to provide information for over 18 months to
theextent that at thetime of thisreport essential evidenceincluding
video tapes of Adele’s arrival at the jail, audio tapes confirming
when she was actually taken to the shower and other essential
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documentary evidence, including the FBI investigative report, had
never been provided,” the report states.

While the document is predominantly remonstrative of the jail
staff’s response to the situation, it also highlights positive steps
McMeekin has taken to improve jail policies, such as sending
officersto CrisisIntervention Training to teach them how to work
with peoplewith mental lillness.

McMeekin, who alsoisnamed in afederal civil suitinthe matter,
declined to comment on the report’s finer points, but issued a
statement approved by counsel in the lawsuit. “The matter is in
litigation, infederal court, and so | can’t comment specifically. The
matter has been reviewed, and we' reworking on additional training,
and additional stepsthat can possibly be taken to better deal with
thistype of situation,” hewrotein an e-mail. “ Also, it's subject to
the availability of appropriate medical, psychological, and
psychiatric professionals on a 24/7 basis. The county is also
working toward resolution of thelitigation.”

Alexandra Volkerts, an attorney for Disability Rights Montana,
said thereport’sfindings areimportant becausejailsand emergency
rooms have become “default holding systems’ for people with
mental health issues due to a dearth of local services. “People
with serious mental illnessdo not belonginjails, particularly those
people who have been picked up on minor crimes,” Volkerts said.
“Those resources are inefficient, inappropriate and, sometimes,
such as in this situation, inhumane. We had a detention officer
who made some very bad choices, and those choices resulted in
the abuse of amentally ill woman.”

Volkerts called the jail administration’s response to the incident
“disturbing,” and criticized the decision to fire Burch. “Their
investigation exonerated the officer who was abusive and punished
the officer who madethe correct moral choice,” shesaid.

Inthereport, thegroup identifiesfive areaswherethejail canimprove
itsability to “identify, divert and humanely treat people with mental
illness and devel opmentdl disabilities who are brought to the jail as
detainees.” The jail’'s training program that teaches officers to
recognize and treat detainees with mental illnesses also appears
inadequate, according to the DRM report, which lists numerous
recommendations on how jail staff can improve procedures for
screening inmateswith mental illness.

According to the leaked incident report, written by Detention
Officer Jason Sorini, the woman became combative when shewas
booked into the jail, although Volkerts said video of the woman
depictsher initial demeanor ascalm. Adelealso threatened to harm
herself, thejailer’sreport states, so ateam of officersstrapped her
in arestraint chair until she agreed to calm down and cooperate.
She was then placed in a maximum-security holding cell, where
she fell asleep. Several hours later, the woman began screaming
for her father and climbed onto adesk insidethe cell. In hisreport,
Sorini, head of the jail’s Disturbance Response Team, wrote that
the woman threatened to “jump onto the floor head first and kill
herself.”

In aDVD recording of the incident obtained by the Missoulian
last year, thewoman, after being ordered to turn around and kneel,

steps down from the desk and stands on the floor beside the bunk,
screaming the entire time. Sorini twice orders her to get down on
the bunk, adding “or force will be used against you” the second
time.

Moments|ater, the guard shoots her six timeswith the pepper-ball
gun. He then fires three additional rounds at the wall near the
woman’s head, “causing a copious amount of powder to
contaminatethearea,” according to theincident report. Sorini and
several other detention officersthen enter the cell and again strap
thewoman into arestraint chair. The officers move the woman to
an adjacent holding cell for 44 minutes before Sorini instructs
them to shower and decontaminate the woman.

A settlement conference in the federal lawsuit, which names the
MissoulaCounty Sheriff’s Department, thejail, McMeekin, Sorini
and jail Capt. Susan Hintz, is scheduled for Nov. 20.

The above article, “ Report Criticizes Handling of Inmate,” was
written by Tristan Scott, a staff writer for the Missoulian, and
appeared in the November 12, 2008 edition of the newspaper.
Copyright 2008, Missoulian. All rights reserved. Used with
permission.

Editor’s Note: The 22-pagereport by Disability Rights Montana,
entitled “ Adele: A Detainee at the Missoula County Detention
Facility,” is available at: http://disabilityrightsmt.org/janda/
articles/lUploadFile/1226595161 FINAL%20Adel €%20Report
%20November %2012%202008.pdf

Arizona

I n October 2008, a federal court judge ruled that the grossly
inadequate conditions in the Maricopa County Jail system in
Phoenix were unconstitutional and jeopardized the health and
safety of inmates. In a sweeping rebuff of an attempt by
Maricopa County Sheriff Joe Arpaio to terminate a long-
standing federal consent decree mandating that he maintain
constitutional conditionsinthejail system, Judge Neil V. Wake
of the United States District Court for the District of Arizona
ordered that: jail officials ensure that all detainees receive
necessary medical and mental health care; detainees be given
uninterrupted access to all medication prescribed by medical
staff; detainees be given access to toilets, sinks, toilet paper
and soap; and detainees be served food that meets or exceeds
the U.S. Department of Agriculture’sdietary guidelines.

“Sheriff Arpaio’s horrendous treatment of detainees, especially
those with severe medical and mental health problems, has caused
terrible suffering for years,” said Margaret Winter, Associate
Director of theAmerican Civil LibertiesUnion (ACLU)'sNational
Prison Project. “ Judge Wake's decision should serve asareminder
that even a man who brags about being the toughest sheriff in
America has to abide by the Constitution.”

The ruling comes on the heels of a decision in September by the
National Commission on Correctional Health Careto terminatethe
accreditation of all of the Maricopa County Sheriff’s Officejails
for failing to maintain compliance with national standards and for
providing false information to the agency.
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InAugust 2008, the ACL U went to court to argue that deteriorating
conditions within each of the jail system’s five facilities
necessitated federal court oversight to ensure that Sheriff Arpaio
and other county officials maintained safe and humane conditions
while providing basic levels of medical and mental health care.
Sheriff Arpaio had been attempting for almost seven yearsto have
an existing consent decree terminated.

According to recent allegationsfrom theACLU, Maricopa County
Jail inmates were regularly given moldy bread, rotten fruit and
other contaminated food. Detai nees with serious medical, mental
health and dental needs received inadequate care, and were
routinely denied bunks at intake, forcing them to sleep on the
floor. Additionally, severe overcrowding in three jail facilities
created extremely dangerous environments by significantly
increasing the potential for violence among inmates. In one recent
example, jail officials choseto punish rather than treat the bizarre
behavior of ayoung and severely psychotic African immigrant.
Jail officials put himindisciplinary segregation and choseto house
him with other inmates, resulting in his being so severely beaten
by hiscell matesthat he had to be taken to the emergency room. In
another case, ayoung man with cystic fibrosiswasroutinely denied
breathing treatments and other medical treatment despite his
repeated requests, resulting in his breathing capacity being eroded
by nearly 30 percent.

Dated October 22, 2008, Judge Wake'sfour-page Second Amended
Judgment in the case ordered the following:

¢ Defendants shall not house more than two pretrial
detaineesin onecell at the Towersjail if the pretrial
detaineesusually are confined to their cell for twenty-
two hours or more per day. Defendants shall not
make routine use of portable beds in cells or
dayrooms. Defendants shall not place more pretrial
detaineesin a court holding cell at Madison or in a
4" Avenue Intake holding cell than can sit in the
holding cell without making physical contact with
another person.

¢ Defendantsshall provide pretrial detaineeswho are
taking prescribed psychotropic medications with
housing in which the temperature does not exceed
85°F

¢ Defendants shall provide pretrial detainees with
sufficient, safe cleaning supplies to enable pretrial
detainees to properly clean their cells. Defendants
shall assure that cells, including but not limited to
medical isolation cells, are properly cleaned and
sanitized prior to occupancy by pretrial detainees.

¢ Defendants shall provide functional and sanitary
toilets and sinks, with toilet paper and soap, to
pretrial detaineesin 4th Avenue Intake and the court
holding cells at Madison.

¢ Defendants shall provide a receiving screening of
each pretrial detainee, prior to placement of any
pretrial detainee in the general population. The

screening will be sufficient to identify and begin
necessary segregation, and treatment of those with
mental or physical illness and injury; to provide
necessary medication without interruption; to
recognize, segregate, and treat those with
communicable diseases; to provide medically
necessary special diets; and to recognize and provide
necessary services to the physically handicapped.

¢ All pretrial detaineesconfined inthejailsshall have
ready access to care to meet their serious medical
and mental health needs. When necessary, pretrial
detainees confined in jail facilities which lack such
services shall be transferred to another jail or other
location where such servicesor health carefacilities
can be provided or shall otherwise be provided with
appropriate alternative on-site medical services.

¢ Defendants shall ensure that the pretrial detainees
prescription medications are provided without
interruption where medically prescribed by
correctional medical staff.

NATIONAL STUDY OF JAIL SUICIDES

hrough a cooperative agreement with the National

Institute of Corrections (NIC), U.S. Justice
Department, the National Center on Institutions and
Alternatives (NCIA) is currently conducting a national
study onjail suicides. The 18-month project, representing
the third such national study conducted by NCIA for
NIC (e.g., see And Darkness Closes: A National Study
of Jail Suicidesin 1981 and the National Sudy of Jail
Suicides: Seven YearsLater in 1988), will determinethe
extent and distribution of jail suicides(i.e., city, county,
and police department facilities) during 2005 and 2006,
and gather descriptive data on demographic
characteristics of each victim, characteristics of the
incident, and characteristics of the jail facility which
sustained the suicide. NCIA will then develop areport of
the findingsto be utilized as aresourcetool for both jail
personnel in expanding their knowledge base, and
correctional (as well as mental health and medical)
administrators in creating and/or revising policies and
training curricula on suicide prevention.

Data provided by individual agencies/facilities will be
coded and held in the strictest confidence. Results of
the study will be presented in summary fashion, thus
preventing the linkage of any data to the particular
agency/facility from which theinformation originated.

Phase 1 surveyswere distributed in 2007. Phase 2 surveys
were distributed in early 2008. Findings from the study
should be available by mid-2009. For further information
on the project, please contact Lindsay M. Hayes, Project
Director, NCIA, 40 Lantern Lane, Mansfield., MA 02048,
(508/337-8806), e-mail: |hayesta@msn.com




¢ Defendants shall continuously monitor conditions,
including the population of pretrial detainees, inthe
designated intake areas.

¢ Defendantsshall ensurethat pretrial detaineesaways
have access to toilet and wash basin facilities in the
holding cellsin intake areas. Defendants shall ensure
that pretrial detaineesincarcerated inanintakeareafor
morethan twenty-four hoursare provided with ablanket
and a bed or mattress on which to sleep. Defendants
shall ensure that a report reflecting the length of stay
of pretrial detaineesinintake areasisgenerated by the
Sheriff and madeavailableto Plaintiffs counsdl.

¢ Pretrial detaineesclassified asgenera population who
are housed at the Towers, Durango, Estrella, and 4"
Avenuejailsshall beallowed aminimum of onehour, at
least four days per week, in areas that permit outdoor
recreation or equivalent fresh air recreation with
sufficient spacefor pretrial detaineesto movefredly.

¢ Pretrial detainees in administrative segregation shall
be entitled to the same outdoor exerciserightsasgeneral
population pretrial detainees. Pretrial detainees in
disciplinary segregation who do not present security
or safety risks shal be entitled to the same outdoor
exercise rights as general population detainees after
the seventh day of their disciplinary period. Time for
outdoor exercisewill bein addition to the one hour out-
of-cell time that is permitted for non-recreational
purposesfor pretrial detaineesinlockdown for twenty-
two hours or more per day.

¢ Defendantsshall providefood to pretrial detaineesthat
meets or exceeds the United States Department of
Agriculture'sDietary Guidelinesfor Americans.

¢ Defendants shall assure that each pretria detaineein
the 4" Avenue Intake areas, the M adison court holding
cells, the 4" Avenue psychiatric unit, and segregation
units is visually observed by detention officers in a
manner and frequency that protects the pretrial
detainee’s hedlth and safety.

¢ Defendants shall assure that written reports are
recorded and statistics are compiled of all instances of
inmate or officer abuse, injuries, violence, assaullts,
sexual assaults, suicides, deaths, and inmate riots and
demongtrations, in a manner conducive to informed
access by the Court.

¢ Defendants will maintain records of their compliance
with this Second Amended Judgment and will provide
quarterly summaries of those records to Plaintiffs
counsel.

Referring to Judge Wake's court-ordered requirements as ssimply
“recommendations,” Sheriff Joe Arpaio said he was pleased that the
caseisfinally over. He stated on his website that “1 became Sheriff
well over adecade after this case wasfirst filed. Still | have always

maintai ned that werun asafe and congtitutionally adequatejail system.
Thisjudgment reinforcesthe excellent work being performed by the
detention staff and we all are aways committed toimproving thejail
system wherever possible.”

The long-running lawsuit and consent decree is currently entitled
Gravesv. Arpaio (No. CV-77-0479-PHX-NV W), and the court’s 83-
page Findings of Fact and Conclusions of Law and Order can be
found at theNIC Information Center website: http://nicic.org/Library/

Ohio

nJune25, 2004, Christopher Probst wastrangported to the Central

Ohio Youth Center (COYC) in Marysville to serve a 90-day
commitment inthefacility’s Extended Detention Unit (EDU) program
for violating the house arrest condition of his probation. Upon
intake, an Admission Report was completed by Christopher’s
probation officer and noted that he threatened self-injurious
behavior the previous year. (A review of prior detention records
indicated that the youth self-reported that he “has threatened to
kill himself, has tendency to become violent, punches things’
while at county juvenile detention facility in August 2003. In
addition, the 17-year-old scored in the“ caution” rangefor suicidal
ideation and “warning” range for depression/anxiety on asuicide
risk screening form when confined in another juvenile facility in
December 2002.) A Detention Intake Record Summary was also
completed at the COYC, with a “no” response recorded to the
guestion “Have you ever tried to harm yourself?’ There were no
inquiresregarding current suicide risk.

On July 1, Christopher met with Emily Giametta, asocial worker
with thefacility’sEDU program. Thisinitial assessment was part
of the program’ srequired case management plan. Theyouth denied
any current suicidal ideation, but “stated he has had fleeting
thoughts of suicide in the past,” including drinking a bottle of
bleach or shooting himself. Christopher also reported a
dysfunctional family unit and apast history of sexual abuse by an
uncle. He reported problem areas of substance abuse, unresolved
sexual abuse, and anger. The youth was also concerned about a
pending accusation that he raped a young girl.

On July 8, Christopher met with COY C medical staff andaMedical
History and Physical Exam form was completed. The youth
complained of “depression, worry, anxiety, ‘worry all thetime’ —
has been to a counselor (not since a year ago)....Potential self-
destructive thoughts and behavior in June 2004, has cut on self
before x 1, punches things.” Burn scars were noted on his |eft
forearm and upper arm, the possibleresult of self-mutilation. Similar
to the intake screening, there were no inquires regarding current
suicide risk. Also on July 8, Christopher met again with Ms.
Giamettato further discuss his case management plan. The youth
complained of impulsivity and anger problems, and requested
counseling for such. Hewas al so worried about the consequences
resulting from a recent plan to escape from COY C, including a
possibletransfer to the state Department of Youth Services (DY S).
Asaresult of his participation in the escape plan, Christopher had
been placed on room confinement status on July 4, meaning that he
was locked down in his room al day except for periods of school/
program and cleaning/chores.
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According to Officer Aaron Masters, sometimeduring theday of July
16, heescorted COY C Superintendent VictoriaJordan to Christopher’s
room. Ms. Jordan informed Christopher that his continuing behavior
problems would probably result in failure to complete the program
and transfer to the state DY S. She warned the youth that one more
infraction would result in histransfer out of thefacility. According to
Officer Masters, Christopher became very upset during and after the
conversation with Ms. Jordan. Sometimelater that day, whilemaking
rounds of the housing unit, Officer Masters observed Christopher
cryinginhisroom at gpproximately 4:47pm. When the officer inquired
as to what was wrong, the youth appeared distraught and said that
hetried to commit suicide twice that day by tying asheet around the
light fixtureinhisroom, only to havethesheet fall off. Officer Masters
immediately referred Christopher to Ms. Giametta for assessment.
According to Ms. Giametta'snote:

“Staff reported Chris threatened to tie a sheet around his
neck and hang himsalf. Thiswriter met briefly with Chris,
and Chrisreported to thiswriter hewassuicidal. Chriswas
placed on precautions and taken back to thewing to change
into agown for safety. Saff informed this writer that CCl
was called and would be coming to assess Chris. Thiswriter
met with Chrisagain, approximately 4:45pm. Chrisreported
he felt hopeless about his future and had few if any socia
supports. Thiswriter questioned client regarding the change
in his disposition from earlier. Client reported he was sent
back to hisroom dueto abehavior problem. Client reported
hedid not fed like hewas capabl e of completing the program
successfully. Client reported he was a so upset due to his
mother possibly going back to prison. Client reported he
received aletter from her reporting that thismay bethecase.
Client reported hefelt alone and hopel ess about hisfuture.
Client reported he felt violent at this time and wanted to
explode. Thiswriter questioned client if hefelt likehewas
going to become violent with me or someone else. Client
answered that thiswriter was safe talking with him. Client
was agitated, crying hystericaly, and stated he ‘wanted to
die.” Client stated he had nothing to live for and refused to
contract for safety. This writer was informed that a crisis
counselor would be ng him soon. Client stated he
would not seethiswriter again. Thiswriter informed staff of
client’smental state and wasinformed that CCl wasontheir
way to evaluate Chris.”

Accordingto Ms. Giametta, sheinformed COY C staff that Christopher
wasahigh risk for suicide and should remain on suicide precautions.
Shethenleftthe COY C. A few hourslater at approximately 7:00pmon
July 16, Jennifer Plumley, asocia worker from Consolidated Care, Inc.
(the COY C'scontracted provider for pre-hospital screeningand crisis
intervention services) arrived at the facility to assess Christopher.
According to Ms. Plumley’s progress notes.

“Chriswasaert/oriented x 4. M ood/affect consistent. Affect
was blunted. Mood was depressed. Hiseyeswerered from
crying. Chrishasbeen at JDC since 6/25/04 dueto running
away and will get out late September. Sincebeing at JDC he
has had numerous behavior difficulties and asaresult, has
been confined to his room most of stay. He reported being
sent back to hisroom today from gym dueto problemthere.
He indicated he felt hopeless and tied a sheet around his

light to hang himself, but it wouldn’t stay. Hetold an officer
he did it. He reported no history of self-injury, but passive
suicidal ideations. He denied any currently. He has never
received mental health treatment. He regularly receives
counsdling hereat JDC. Hewasfuture oriented and identified
alternatives to addressing emotional needs while
incarcerated, including utilizing support system. Reviewed
crisisintervention and reasons he did not want to harm self.
Hecommitted to safety and signed contract. No precautions
recommended.”

Asaresult of this assessment, COY C staff accepted Ms. Plumley’s
recommendation of “no precautions recommended” and discharged
Christopher from suicide precautions|essthan three hours after twice
tying asheet to the light fixture in hisroom. The youth was returned
to hisroom on room confinement statuswith hisclothesand bedding.

At approximately 11:35amon July 17, 2004, lessthan 16 hoursfollowing
hisdischarge from suicide precautions, Christopher Probst wasfound
hanging fromthelight fixturein hisroom by Officer Timothy Foreman.
An emergency was called, other officers arrived, and life-saving
measureswereinitiated. Christopher wastransported toaloca hospital
and subsequently pronounced dead.

Two yearslater in July 2006, thefamily of Christopher Probst filed a
lawsuit against the Central Ohio Youth Center, Superintendent Victoria
Jordan and Emily Giametta, as well as Consolidated Care, Inc. and
Jennifer Plumley. Thelawsuit, filed inthe United States District Court
for the Southern District of Ohio, Eastern Division, aleged that the
defendants were both negligent and deliberately indifferent to
Christopher Probst, the result of which was the proximate cause of
his suicide. According to the plaintiff’s alegations, the issue of
communication intheidentification and management of suicidd youth
was critical in Christopher’s case, and the lack of communication
between COY C and CCI personnel was the proximate cause of his
suicide.

Emily Giamettaof COY C assessed Christopher and found himto beat
high risk for suicide. Despite this assessment, she made no effort to
share her assessment, either verbally or in writing, with Jennifer
Plumley of CCl. Ms. Giamettasimply told facility staff that theyouth
was at high risk for suicide and needed to remain on suicide
precautions. According to Ms. Plumley’slater deposition testimony,
when entering the facility during the evening of July 16, she was
unaware that Ms. Giametta had placed Christopher on suicide
precautions, aswell asunaware of Ms. Giametta' sprogressnotes. In
addition, Ms. Plumley stated that therewasvery littlein Christopher’s
filetoreview, and that shewasunaware of hisprior history of suicide
attempits, sexua abuse history, and mental health treatment. Shewas
also not aware of Christopher’s pending rape accusation, or that
Superintendent Jordan had talked with him several hoursearlier and
threatened him with transfer to the state DY S. Further exemplifying
poor communication between COY C and CCl wasthefact that Ms.
Plumley wasnot awarethat Christopher even had amedical fileat the
fadility.

Jennifer Plumley would also later testify that it was a constant
compliant among CCI clinicians “that we would go in (to COY C)
without any information or not offered information.” She testified
that her assumption wasthat medical and mental health recordswere



not availableto her, but acknowledged that she never asked for them
during assessments. After beinginformed of dl theinformationregarding
Chrigtopher that wascontainedinMs. Giamettal sassessments, hismedicd
file, his uncertain legd future, and current behaviord problems at the
facility, Ms. Plumley acknowledged that accessto that information could
haveprevented thesuicide. Specificaly, shestated that “I” m upset because
| think that there was a chance that it could have—indeed, thet it would
have provided me with better tools for assessment and that it could,
indeed, have dtered the outcomes of my assessment.”

For her part, Emily Giamettawoul d | ater testify during her depositionthat
she had been ingtructed by Superintendent Jordan that her progress
noteswere confidential and could not be shared with other mental hedlth
professona sfromouts detheagency, induding CCl. Thistestimony was
consstent with that offered by VictoriaJordan. When asked that if Jennifer
Plumley had called her onthetel ephoneon July 16 andinquired about her
asessment of Christopher, what, if any, informationwould shehave shered,
Ms Giamataofferedthefallowingincredibletestimony: “ 1 would not give
her any detailedinformation, clinica information, however, | would have
stated, the dlient ashasbeenindicated was suicidd, had made agesture.”
Sucharesponse, inand of itsalf, might exemplify deliberateindifference.

Ironicaly, a the time of Christopher’s degth, Emily Giamettawas being
provided clinicad supervison by CCI. As part of this supervison, her
progressnoteswerebeing reviewed by aCCl dinician. Therefore, athough
COY Cand CCl had acontractual agreement for CCl toreview COYC
progress notes as part of their clinical supervision responsibilities,
they also had an agreement that apparently prohibited the agencies
from sharing and reviewing information contained on Christopher’s
progress notes, the result of which was his suicide.

All the defendants subsequently filed motionsfor summary judgment
arguing various legal theories as to why they should not be held
liablefor Christopher’sdeath. Defendants COY C, Jordan, and Giametta
eventualy settled their parts of the lawsuit with the Probst family.
The Plaintiff argued that the remaining defendant — CClI — was
liable for uncongtitutiona policies, falure to supervise Ms. Giametta,
andfor thefailureto adequatdly train Ms. Plumley. Their policy argument
rested on the theory that CCl agreed to provide suicide risk assessments
knowing that they would receive less medicd information about youth
than was necessary to make adequate assessments. The Plaintiff’sfailure
to supervisedlegation semmed from thefact that CCl was contracted to
supervise Ms. Giametta on aweekly basis because she was unlicensed
and, during thethree-week period|eading up to Christopher’ssuicide, she
waspracticing without any supervisonfrom CCl. Thefind daimwasthat
CCl'sfaluretotrain Ms. Plumley condtituted deliberateindifferencetohis
serious medica needs.

In response to the alegation that their policies violated Christopher’'s
rights, CCl argued that the Plaintiff failed to citeto any specific palicy in
particular, and that “ contracting” to make assessments with knowledge
that ayouth’ sentiremedica record would not be provided wasnot against
the law. For her part, Ms. Plumley contended that she never drew an
inferencethat Christopher wasat risk of seriousharm and, therefore, she
did not disregard any such risk. She attempted to establish that she
conducted a thorough evaluation of Christopher and reached the
conclusion that he was not suicidal.

On February 4, 2008, JudgeAlgenon L. Marbley ruled that the pivotal
issue the Court must consider was whether Jennifer Plumley was

deliberately indifferent when making a final suicide assessment
knowing that, due to COY C's privacy palicy, relevant information
about Christopher was withheld from her. In other words, the court
opined, “did Plumley infer that a serious risk of harm could befall
Christopher if she made a suicide assessment based on incomplete
information?’ The court ruled that the Plaintiff had raised sufficient
facts from which ajury could find that Ms. Plumley made such an
inference, but disregardedit. Specificaly, thecourt cited thedeposition
testimony of CCl socia worker Mindy Koenig, who testified to the
frequent concernsraised by CCl workersat staff meetingsregarding
thelack of communication between COY Cand CCl:

Q: And in those conversations, did it come up that there
wasmaybemedical or mental-healthinformationat COYC
that the CCl assessor would want to know?

A: | remember talking about that alittle, and the only records
that we had access to were up front, they were basically
demographic information and our assessments of
patients....

Q: And did this come up at the, this communication issue
between thetwo agencies, did that comeup at CRT meetings
prior to Chris's death?

A: | remember talking about itinthe CRT mysdlf, and | also
remember just talking with my coworkersin genera outside
of themeeting....

Judge Marbley found that Jennifer Plumley and other CCI social
workersknew that COY C waswithholding pertinent filesfromthemat
the same time that COY C was asking them to make fina suicide
assessments. Further, the court found that Ms. Plumley did not ask
COYC for relevant background information about what prompted
COY Cto put Christopher on suicide precautions. According to Judge
Marbley, “Given Plumley’s training, and given her awareness of
COYC's privacy policy and her decision to perform Christopher’s
suicide assessment anyway, areasonablejury could find that Plumley
actudly inferred that Christopher wasat risk of seriousharmiif assessed
upon anincompletepictureof hismenta state.” Ms. Plumley’smotion
for summary judgment was denied, as was the mation by CCl, with
the court ruling that the agency’s agreement “to make suicide
assessmentsin the absence of critical information may not be per se
illegal, but may nevertheless rise to the level of 1983's deliberate
indifference standard.”

In early March 2008, defendants CCl and Plumley agreed to settle
their share of thefederal lawsuit. Combined with the prior settlement
with COY C, the Probst family received atotal of $387,500 from all
defendants.

Kentucky

naRomero Riveradied inthe Franklin County Regional Jail in

Frankfort on August 22, 2008. According to the autopsy
report, she hanged herself by the neck with a sheet. The 44-year-
old Salvardoran immigrant had been detained while awaiting
deportation following aguilty pleatoimmigration fraud. Ms. Rivera,
who worked as a housecleaner to support her elderly mother and
her two sons who were attending college in El Salvador, had not



been charged with any crimes other than those related to being an
illegal immigrant. On October 13, 2005, immigration officia sordered
Ms. Riverato leave the country within 90 days. She chose not to.

Ms. Riverd's family and their attorney, Matthew Pippin, were not
convinced that her death was a suicide, and requested that state
policeinvestigatethe case. MarioAguilar, thevictim’sbrother-in-law,
told the Lexington Herald-Leader that “We don’t believe she did it
herself. Shewasamost ready to be deported and waslooking forward
toit.....Shewasfine. And then on August 18, she said shewassick.”
Family members said that shortly before she died, Ms. Riverawas
placedinisolation for refusing to eat. Mr. Aguilar said shehad called
them several timesfromthejail saying her somach hurt and shewas
vomiting. Ms. Rivera sfamily believed shehad lost almost 35 pounds
whileconfinedinthejail. “It seemsawfully strangethat she exhibited
no signs of being suicidal,” Attorney Pippin told the newspaper. “I
think at this point the family will want to see what our expert says.”
Thefamily hashired aprivate pathol ogist to conduct asecond autopsy.

Congress has recently demanded that more information be made
public about the dozens of deaths in jails and prisons involving
individuals awaiting deportation. Many of the deaths have been
suicides. The New York Timesrecently reported that at least 71 people
scheduled for deportation died in custody from 2004 to May 2008.
Advocatesarecalling for improved health care and suicide prevention
mesasures for such detainees.

Ms. Rivera, who came to the United States from El Salvador more
than three years ago, was arrested January 14, 2008 by state police
after giving federal immigration officials afalseidentification card.
Her brother-in-law said officers were looking for another suspect
when they knocked on her door. As a result of the charges, Ms.
Riveraspent fivemonthsin the Shelby County Jail in Shelbyvilleand
was then transferred to the Franklin County Regiond Jail in May,
where she stayed for four months. On August 7, Ms. Riveraentered
a guilty plea after federal prosecutors offered a sentence of time
served in exchangefor immediate deportation. According to her court-
appointed attorney William L. Patrick, he explained to Ms. Rivera
through aninterpreter that although her case wasresolved on August
7, the United States Marshas were going to keep her in jail until
Immigration and Customs Enforcement (I CE) agents could pick her
up for deportation. That process could take between three and six
weeks. Attorney Patrick said that once her plea agreement was
accepted and her caseresolved, Ms. Romero appeared relieved, even
though that meant she would be deported from the United States.
“Shewasquitehappy about it,” hetold the Lexington Herald-Leader.
“ Shewaslooking forward to going home.”

According to federal regulations, individuals court-ordered for
deportation canonly beheldinlocal jailsfor 48 hours (excluding and
holidays). Ms. Riverawasfound hanging al most two weeksfollowing
her court hearing, and one day before | CE agents were scheduled to
pick her up. | CE spokeswoman Gail Montenegro told the Lexington
Herald-Leader that agents make every effort to take into custody a
person held on adetainer within 48 hours, but offered no reason why
it took much longer to pick up Ms. Rivera The agency’spositionis
that Ms. Rivera was not in ICE custody at the time of her death,
therefore, the agency would not comment on her death. It remains
unknown astowhether Ms. Riverawasawarethat shewas scheduled
to be transferred out of thejail the day after her death. Q
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